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To my Honoured Friend A. B. 


OU have been plealed (among far better choice) to conſult 
a mean Man in a great Point now depending before you in 
Parliament , and agitated in every Man's mouth; it is no 
leſs than, Whether the Parhament of England may by their Act 
exclude, and dijable the next Heir of the Blood Roy.al from 
Succeſſion to the Crown, | know it hath been commonly 
diſcourg'd, that the Statute of 13*® Eliz cap. 1. hath already 
{erled this Point, and znticipated the Debate thereof, 
wherein it is Enated ; That whoſoever ſhall aftcr the Death 

of that Queen affirm, That the Parliament of England hath not full Puwer to bind the 

Crown in Point of Deſcent , and Succeſſion , ſhall forfeit his Goods ard Chattels, 
But, Sir , under favour this Law doth not in any wile affe& either you or me , 
as this Caſe is. It doth not affe&t you, becauſe you being a Mewher of the 

Grand Council of the Nation, have thereupon a part and ſhare in the Legiſla- 

tvre, that is, in the making new , and abrogating of Old Laws; and all Men 

know that Freedom and Liberty of Speech , and Debate, are the very Eſſence 
and Soul of all Councils. It doth not affe&t me, becaufe this being a Point ſtir'd 
in your Houle, and being alſo of that ſublime Nature and Importance, it is but 
natural for any Member thereof freely to advitc with his Friend about it with 
mutual ſecurity ; for if it were enacted cven by Parliament that no Member thereof 

ſhould conſult his Books,or Friencds,about any Aﬀair moved in either Houſe,that A& 

vould be null, and void in it ſelf, as being ridiculous and impertinent. AnJl am 

able to prove by irrefragable Records of Parliament which I have perus'd, That the 

Members of your Houſe in ancient time, have fometimes Cemurr*d to pals certain 

Bills of extraordinary Nature, till they have confer d and advised with their 

Countreys who had intruſted and chote them. And. if the Queſtion now before 

you be not of that Nature, 1 know not what is. But becauſe the Objection 

for.nded upon the faid Statute of 13* El. is one of the Herculct Arguments now in 
cvery Man's mouth, and of which I oblerve fome Men are not a little fond , and 
lay a great part of their ſkrels upon it, it {hail not fo eafily efcape my Animadver- 
ſons; and therefore towards the clole of this Diſcourſe, 1 hope you will find 

I have tab'd it into the fifth Rib. Only I conceive 1t not altogether uaſcatonable 
to pinch this ſturdy ObjeRion a little in the beginning by way of Anticipution, 

Sir, There is no Engl: Man hath a more protound Venciation and Neterence 
for the public San&ions and Eftabliſhments ot my Country tnan my telts;, I know 
well they contain the colleRtive VWitdom and Providence of tne Nition, They 
are in great nieafure the Ramparts and Sca-walls of the Common Liberties and 

Propriety. They are ( humanly fpeiking) the Fountains and cources of all 
that is dear tc our Souls and Bodies 3 but withall it is to be ren:embrec, That God, 
Nature, and the immutable Cuſtoiis of this Realm , have plac'd fome Things 

and Matters above their Influence and Coercion, And we know that the Judges 

of the Coinmon Law (to whom alonc by a Geep Polity the Conſtruction ant Super- 
mtendency of all Statute-Laws is intruſted) have in all Ages mae bold lometimncs 
to weigh the ſame Statute-Laws in tie Ballance, and for certain Realons appearigus 
to them , have now and then ( without deflowring their Contciences and Into. 
gerity) acjaJged them null and yoid, Of this kind 1] hall procdoce tum 
Inſtances in their proper place. 
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Neither is it to be forgotten that his Sacred Majeſty (whole concernment in tie 
Fate and Event of this Queſtion is not ſmall) hath in ſeveral of his late Speeches, 
Printed and Publiſh'd by his Special Command , admoniſh'd the Two Houlcs , 
That they do not in-ary of their Bills Impeach the Right of the Succeſſion , nor the 
Deſcent of the Crown inthe true Line. Upon this Foundation it is; together with 
that profound Duty which 1 owe to my gracious Soveraign ; and Love to my 
Country (to {ay nothing of my particular relpe& to your {elt that I have under- 
taken the following Diſcourſe. In the which you will perceive I have laid before 
you my Sentiments and Notions with that Freedom and Affurance which becomes a 
faithful Acviſor and Friend. And I ſhould be ſorry you ſhould find any thing in 
the whole Diſcourſe contrary to right Reaſon, or the Laws of England, or not 
munited with Authoriries Sacre and Inviolable. 

There is one Thing 1 had almoſt forgot to tell you (which yet perhaps may ſeem 
ſuperfluous enough to your ſelf, who knows me ſo well) which is, That I am 
an unworthy Member of the Church of England, 1 was Baptis'd in thatFaith, and 
I defign (by God's Grace) to Live and Dye init. And (which doth not always 
happen) I know no Relation Ihave in the World of a contrary Perſuaſion. For 
my Principles, as they reſpect the State , I am for ſupporting the Monarchy of 
Englana, with thoſe Regalities and Flowers with which the Laws of my Country 
have embelliſh*d and illuſtrated the Crown; And yet am, and ſhall upon all Occa- 
ſions appear as Zealous in the Defence and Vindication of the Common Liberties 
and Property of my Country-men as any Man whatſoever ; And (if I may men- 
tion ir without too much Oftentation , or Envy) my Relations were Fidele and 
Ly! to the Crown during our late Domeſtic Revolutions, the tragical Marks 
whereos (I praiſe God) we have chearfully born in our Bodies and Eſtates. 

Having thus premiſed theſe things, I ſhall now addreſs my {ſelf to the Debate 
of the principal Matter, wherein, Sir, I muſt all a long ſo conſider your Time and 
Patience,that I muſt much more conſider the Dignity,and Nature of the Argument, 
and ſubje& matter. And I doubt not (under fayour) effeRively to maintain and 

rove, 
: That the Parliament of England cannot by their Aft, exclude, or diſable the next 
Heir of Blood Royal from Succeſſion to the Imperial Grown of this Nation. 

This 1 ſhall make good by great and important Reaſons and Authority drawn 
from the Laws of God, Nature, the Laws of Eng/and Common and Statute, 
the Canon and Civil Laws, Hiſtories Ancient and Modern , and Records of Par- 
liament, and other Courts ; from which Foundations a Point of this nature and 
{ublimity is to be decided. 


Firſt then, I ſhall lay this down for a Ground : That the Succeſſion © the 
Crown of England, by the Laws of God and Nature, is inſeparably anne. 
to proximity and nextnefs of Blood : And then all Statute-Laws contrariant 1. 
the Laws of God and Nature arc zpſo fatto null and void, So then 1am here to 
prove two Things : | | 

Fi;ſt, That the Succeſſion to the Crown is infeparably annexed to proximity 
of Blood by the Laws of God and Nature. 

Secondly, That Statute-Laws contrariant to thoſe Laws are null and void. 
That the Succeſſion of the Crown by the Laws of God is inteparably annexed to 
proximity of Bloo:i, appears plainly by that Statute-Law (or Statute of Judgment, 
as it is there call'd) which God himſelf with his own mouth pronounced for the 
ordering the Deſcent of Honors and Pofſefſions, Numb. chap. 27. which are there 
by his in:mediate cirection to be conferr'd by Birth-righr, and Propinquity of 
Blood ;, and not by the Election or Diſcretion either of 2oſes, their Supreme Magi. 
ſtrate, or the Community of the People, a part , or both in conjunRion. And 
there, Verſes 9 and 10, it is expreſly enjoyn'd by the fame Divine Authority, 
That if a Man have no Sen, or Daughter , bis Inveritance ſhall deſcend upon his 
Brother. 

The preference likewiſe and prerogative of Primogeniture in point of Dig- 
nities and Poffeſſions, is of the ſame Divinc Inſtitution , as appearcth in ſeveral 
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ow __ ON > _ ſhalt ve ſubject unto thee, ard thou ſhalt rule over hing. 
gain, where he forbidceth "rhe Father to dilinherit the Firit-horn ot his d "TY "MNFOIEP"” IF » 
Fortion , becaule by right of Birth it is due unto hi _ — Ml I. 
maketh choice of the Firſt-born © due unto him. And laſtly , where he {7 bs of breed 
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aw. St. Hicrom *® writeth, That a Kingdom is d "7 A 
F * : | / ue unto the Firit-born, Lic. 2.23. 
= What "y'; F taith, The Firſl-bora is to be eſteemed mare Honourable COReny 1s Epitt. ad 
: arne , the Great French Lawyer, tells us, * That it is not cnough that tlie bs " Onaor, Et in 
"Iagy $0 S —_— ) "6 that it deſcend alfo upon the eldeſt iſſue Male, 5, 4 85; 
s next of the Blood, [ /ic enim Ordo non tam! j pe. (e) om 5. ads 
Sud ; >? 7 7 tum Nature, ( Divine Legs. =o; 
ſed ctiam omnium ubique Genti 7 Forſo (43 - we Legs , Verſus Fud.cos, 
pg moig od arp 1 on Po bby rr por wcbe LIN 
Dotter of the Oieit Lace > thick. © Sewer fot require. And Balds, 5 (a famous 777% © 5- 
aw ) faith, [ ſemper fuit , & a '* (8) Lex boc D 
hath been, and al s per fuit , &- ſemper erit, &c.] Always it {7 pup. & 
) always it ſhall be , That the Firſt-born , and CSE SE 
dats ths Kiel Wh: 4 -born, and next of Blood , ſuc- Fare. 
crein he is followed with Cry of : . 
Interpreters, both of MT with open Cry of all the choice (Þ) 1c. licet dz 
) of the Canon and Civil Law ; as n: . s 
x a Lg non 7 ; as namely Panormitanus, * ;, voto. 
b — Irs 0 011 Nev ap as Hy innumerable others. o Y þ. (DTra?.de Pot. 
FR " mo _ _ here of Primogeniture in Point of Succeſſion to the bf -1 gg 
» Isfaid likewiſe with equal conlequence of proximi f TOTES 
the Civil Law, if a King have i $ +7 Saba nay rn <tr eee 
ve iſſue, five Sons, and the Firſt-b | ; 
Succeſſion fall, or if he bei 2 . irſt-born die before the "7* 2-4: vero. 
? c bcing poſſels'd of the Kingdom die wi i VF 
ys . e without Heir ſs. 
ms 2 tight of Primogeniture devolveth unto the next in Blood; oarg - poly omrpert 
yeth in like manner, then unto the third; and ſo likewiſe to th CIT ITS 
And herein Alberzcs | ( a famous Dodtor ) is moſt expreſs in Poin ot \d SE 
* m ont, nd Bald 1f9aes, C. de 
—_ rip req per _ —_—_ to the time of Death, and reſpefteth the _ Doa, inter Fir 
en extant, And again, * He 1s not ſaid the Firſt-born in Lai | ©'vx. 
-U befe ore the F ce openeth , but he who at that —_ eldeſb in -—_— = — why 
ame Opinion is? Alczate ;, for as Celſus ſaith ; 3 [ primus us dicuur ante quem ( *1 Sl a 
ſt] x o firſt who hath none before him. OT ION” facto Sea oy 
FS q 4 ae the Common Lay of this Nation accordeth with the Civil Law. 2:5 7? 
—_ Ry ore = Lg _ of the King of Exgiard (after the Death of the (0) Conf. 275+ 
. is eldeſt Son within the Statute of 25 Ed. 3." F Sow ofa 
That is ſhell be bigh Treaſon for 6 Ma 5 Ed. 3.* where it is enaQted , (p)/" L. proxi- 
pherprd axyfondg, w/o map ing xd fred vv. Foot ng 
» OC, rſt Son dye in the Life time of the King his $12. 
_ ſecond Son forthwith becomes Primogenitus, or Firſt-born, with 1s aan 4) L. ex dyo- 
0 , ing Eap;. 3. for the Dutchy of Corawal, as it was reſolved * in the cafe of Priace NG 
C won Vo the Death of his elder Brother Prince Henry. | - Ap" 
y which ic appeareth, that Proximity of Blood is enn i 2 en 
: ; obled Inſt. 5. 
hy and pf engage of meohanceieva ROT OI of) Jac. The 
ut leaving this way of arguing the Point , to be farther 1 Cale of the 
by the Church-men and Civilians: I ſhall for the RE __ gr 4ara _ * 
| : ro wal. 
_ from the Authority of the Common and Statute-Laws of y rw ws _—_ 
ecor s of Parliament , and other Eruditions of that kind , as beſt Ceoing with 
my Perton, and Profeſſion , and a Diſcourſe of this nature. ; 
: Firſt then it is moſt evident, That all the Human As and Powers in the World 
cannot hinder the Deſcent of the Crown upon the next Heir of the Blood (I do 
; vg. may hinder the poſſeſſion , and enjoyment, and fo they have oſten 
_— y open Hoſtilitics and Violence) but I fay they cannot hinder the Deſcent. 
. we the reaſon is plain, becauſe this is a Dowry which the great King of Kings 
ath reſerved to his own immediate Donation , and hath plac'd above the reachof 
a mortal Arm; and Mankind can no more hinder of intercept this Deſcent, than 
it can the Influences of the Stars , or the Heavens, upon the ſublunary World 
-o hou down the Moon : And this ( though perſpicuous enough in it ſelf) 1 ſhall 
wi er prove anon 1n my laſt Reaſon of this Point , by irrcfragable Authorities 
— ber Common Law of Enzland; and in my Anſwer to the ſecond Objection. 
" is ads, ſo, I ſhall add , That in the very moment of the Deſcent, the Perlon 7 Cirea = 
phe on U dcieency, by the Law gf this Nation , becomes compleat and ablolute oke's 9th 
- go all intents and purpoſes. And lo it was expreſly Reſolv'd by all the Ju3ges &þ-10.4..L7- 
of England, 1* Facobi, Watſon and Clarks * Cale, And the fame Perlon being SIN | 
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thus compleat and abſolute King by the ſaid Deſcent, I do then farther add, T hat 
the Ligeance and Fidelity of the Subject is due to that perſon by the immutable 
Law of Nature. And fo it was folemnly adjudged by the Lord Chancellor, and all | 
the Judges of Eng/and, in the Exchequer Chamber in the great Cale of Calvin; | 
6 Facobr. Coke's 71h Rep. 12. v.13. 4 FC & 25, a, And herewith concurs the | 
.\ Ariſe. Ethic. Principal Secretary , or Amanucnſis of Nature, 1 mean Ariſtotle, who 'writes, | 
Nicomac. Þy2u Tt 33 egos me tior, x Fannds F Eanad uy, By the Law of Nature=the . 
liv. 5. Cap» 13+ Father hath the Rule over his Children ; and the King over his Subjects. And 
(u) De Clemen. Seneca the Philolopher hath a ſaying not "unlike, Natura commenta eſt Regem. 
10.1+C4p. 19. Nature ( ſaith he ) did firſt find our a King. | 
(x) 24 27:8, And for thisReafon it is, that our * Statute-Laws do fo frequently ſtile the 
Cap. 12. King our Natural Liege Lord, and the People, Natural Liege Suvjets; And the 
34 7/.8.caþ.l« Fidelity which the Subject owes to the Crown, Nateral Obedience, And this 
Ws 'l- more clearly appears in Indiatments of Treaſon (which of all other Law Proceſs, 
; are pen'd with the greateſt Nicenels and Certainty.) And therefore in the Indict- gu 
ment of the Lord Dacre (upon the Northern Rebellion) 26 A. 8. it is ſaid, 
Predi:tus Domines Dacre debitum fiaes, © Ligeartie ſus quod prefat. Domino Regs 
Naturaliter , & de jure impendere debet , minime curans, &c, The ſaid Lord 
Dacre not regarding the taith, which he did Naturally and of Right owe to the 
King, &c. And Reginals Poole (a Cardinal of the Church of Rome) was Indited 
30* H. 8. for committing Treaſon [ contra Dominum Regem ſupremum & Naturaleys 
Domirum ſ:4m.] Againſt the Lord the King, his ſupreme and Natural Lord, 
And the conſtant form of the In iAtments againſt the Perſons lately executed for 
the Popiſh Plot, is, That they as falſe Traitors againſt the moſt Illuſtrious , moſt 
Serene, and moſt Excellent Prince Charles the Second, &c. their Supreme and 
Natural Lord; the cordial Love, and natural Obedience , which faithful Subjedts j 
ſhould , and of right , ought to bear to our ſaid Soveraign Lord the King, wholly 
withdrawing, did compals, Cc. ; 
And therefore as the Common Law is more worthy than the Statute, ſo the Law 
of Nature is more worthy than both. 
So then, no Human Power can hinder the Deſcent upon the Right Heir of the - | 
Crown. The Deſcent makes the King, Allegiance is due to the King by the | 
Law of Nature ; the Law of Nature cannot be abrogated by Human Power; ergo, | 
The right Heir of the Blood cannot be excluded by Parliament, which is a Human | 
Power. 
Secondly, It is evermore a certain Veſtigue or Footſtep of a Law founded in 
Nature , when a Thing difplac'd is ſeldom or never in a State of Reſt, until it 
be compov'd again in its own Native Centre, and Repoſitory. For though all 
human and written Laws may be worn out by Deſuctude , and tacit Conſent, vet 
the Inſtitutions of Nature will never be aboliſh'd by the longelt tracts, and courſes 
of Time, but will always retain an Animwn revertendi, and will certainly at | 
length attain it. And of this kind is the Law of Succeſſion to the Crown by the ; 
( right Heir, For we find in the Stories of all Nations, as well Barbarous as Civil, 
that curing Uſurpations and Invaſtons upon the Crown, though countenanced even 
by public Eſtabliſhments and Conſent of the People, that thoſe States notwith- 
ſtanding have always continued under Convulſion, and Diſeaſe , like a Magnetic 
Needle, that never ceaſeth to tremble and trepidate 'till it have found out its 
beloved North-Pole. And in fuch Cafe it hath conſtantly far'd with thoſe Bodies 
Politic, as with a Body Natural upon Difſocation of a principal Bone; they have | 
breathed it may be, and moved a little, but ſtill under Languors , and Anguiſh, | 
and Feavorith Habits, and Diſpoſitions, and never well *till the'Bone was ſer 
again, and reduce1 to its right place. I will rather chooſe to extract ſome ſhort 
I.ances of this kind out of the Memoirs of our own, than forcign Nations, 
( +5 being Argrmentum ad Hominem.)' And ſhall for brevity aſcend no higher | 
tin 120 Ayman Conquelt. And the fame Inſtances ſhall be of Ulurpations upon | # 
tie Crown, contenanc'd by the Public Sanctions of this State. 

The iecend William,and firſt Herry,ulurp'd the Crown,and thereupon this Realm 
remain'd! conſtzntly under inquietude, and commotion, until the Death of Robert 
their elder !'rother, and his Son William, without fue, whereby the Right of the 
Crown centre in the lai) Ferry. The 
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The Uſurpation of Sreph:n upon and the Empreſs (Daughter and Heir. cf 
the laid Hewry) was accompanied with Tragical Convullions of this Nation, which 
never ceale\ till the Reſtaurartion of the right Heir, viz, Hepry the ſecond Son of 
the ſaid 12:4, in which Henry the Sexo Bloud was likewiſe reſtor'd,his Grand- 
mother bcing next Heir of the Bloud to Edgar Atheling, 
Upon the Diſiaherilon of the Houle of York by that of Lancaſter, this State 
ſutain'd a Convulfion not to be paralle!]'d in all the Stories of the World. It is 
infinite to recount the Laniages, the Butcherics, the Rapines that were committed 
here : There were fought in this Iſland during this Tempeſt of War (as a mo- 
dern Author hath obſerved) 17 pitch'd Battels, and no lets than 3 Kings and Prin- 
ces of the Bloud, 4o Dukes, M 1rqueſſes, and Earls, beſides Barons and Gentlemen 
innumerable, and 2c co000 of the Common People ſlaughter*d and deſtroy%d. And 
though this Combuſtion continued 60years,(tor fo long it was from the Ulurpation 
of Henry the Fourth, tothe Expuliton of his Granifon Henry the Sixth) yet the 
Body Politic enjoyed little cale till it had purged out the Uturpers: like a Body 
Natural, that having received into the Stomach matter inimical and contrariant to 
Nature, isnever at quiet till it have work*d out the ſame noxious and malignant 
matter by all the Paſſages of Evacuation, though to the manifeſt hazard or deſtruRi- 
on of the Man himlelf. | | 
| he Uſurpation of Richard the Third determined in his own death, and the In- 
troduction of the right Heir ſome time after, 
That of Fane Grey of the Houle of Sufoik,, was but an Offer of Uſurpation, 
as being a Quotidian Ague that laſted but nine days, which ended upon the Reſtitu- 
tion of Queen Mary. . . - 
Laltly, it's a matter of freſh and bleeding ſentiment and experience, what ASo- 
nies and Throws the Engliſh Nation ſuſtained after that fatal and impious ſtroke 
given to King Charles the Firlt, of ever Glorious Memory : Nature is wanting in 
adequate Metaphors and Similitudes to expreſs fo great a Calamity. This State 
was like the Demoniac in the Goſpel ; ſhe was torn, worried, and ſhak*d toge- 
ther. and of this there wasno intermiſſion untill the evil ſpirit was diſpoſſeſſed, and 
His Cricious Majeſty that now is (whom God long preſerve) reſtor'd to that Crown 
which C01, and Nature , and the immutable Cuſtoms of this Nation had pi- 
ven him. 
S9 then ir doth moſt evidently appear by theſe Inſtances, that the Succeſhon of 
the Crown to the next of Bloud is a Lav eternal, and wrote with the immediate 
hand of God and Nature. And that although Nature may for ſome time be re- 
pell'd and kept off with the Forks and Inſtruments of humane violence, that yet it 
will ſooner or later ever more recur, and return with the greater {wing and vj- 
gour. And that therefore a Dominion oHtain'd by Ulurpation is like a vaſt and 
penderous Globe of Iron, ſapporte in the Air by main ſtrength of Arms, which 
upon removal or withdrawing of the ſame force by fatigue or imbecillity of the 
Bearers,will at length certainly attain its Centre of Gravity, and with the fall cruſh 
and confound the Supporters. | 
And where ever this eternal Law and Rule of Nature hath been impeached and 
violated, that hath evermore been done by the immediate and moſt viſible a& and 
finger of the Divinity it felf, whois King of Kings, by whom they reign, and 
that giveth the Kingdoms of men to whom he will, (as the holy Scripturcs tell us.) 
An who being the Creator of Nature, can alone (when it pleaſeth him controul 
her Methods and Operations, as appeareth by the Interruptions of the Succeſſion 
in the cales of * David, So/omon, © Febu, and the like. And they that from thele (4/152m.15 1. 
and other inſtances of this nature do fancy they may maintain the Lawfulneſs of (C/2.799 9e4e 
impeaching the Succeſſion of the Crown in the true Line, may as well infer, that 
they may lawfully rob and ipoil their Neigabours, becauſe God commanded the 
Iſraelites to ſpoil the * Ezyptians. In tholecates we arc boun | to the Law, but not () Fo? 11.2. 
to the Example. | £3. 26, 
I come now to Records of Parliament, which ſhall be three in number. 
Firf, that of the 39 H.6.* wherein the Caring Rich. Plapt.:gener D. of Tork,, by Itis \©/ 
> 09 io 6b | n\# «2's « a 0. ten. 6. 
Council exhibited to the Lords in full Parliam, a Writing, containing his Right and 5,7 tn, 
Claims to the Crowns of England and France, Againſt which Claim it vas SbjEftcd 15,07 = 
In 
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(5 ] : 
on the King's part, That the ſame Crowns had been entailed by AR of Parliament 
upon the King's Grandfather King Henry the Fourth, and the Heirs of his Body, 
from whence the ſame King Henry the Sixth did lineally deſcend. The which Act 
(ſay the King's Friends there) is of Autoritee to defeat eny mannere Title made to eny 
perſon, (for {o are the words.) To which Objettion the faid Duke of York, an- Y 
twereth, (I ſhall cite the words of the Record as they are entered up in the old 
Engliſh) That if King Henry the Forth might have obteigned and rejoyſed the ſeyd Co- 
rones of England and Fraunce by Title of Enheritaunce, Deſcent, or Succeſſion, he nei- 
ther needed nor would have deſired, or made themto be granted to him, inſuch wiſe as 
they be by the ſeyd Att. The which taketh noo place, neither us of any force or effect 
againſt him, that is right Enheritor of the ſeyd Corones;, as it accordeth with God's Laws 
and all natural Laws, (faith the Roll.) And this Anſwer of the Duke of York to 
the King's Title, and his ſaid Claim, is afterwards by expreſs A& of the ſame 
Parliament, declar'd and recognized to be good, true, juſt, lawful, and ſuffſaunt, (as 
it is there worded.) And at the {ame time for preventing Effuſion of Bloud an 
Accord,by the free conſent of the {aid Duke, is likewiſe eſtabliſhed, That King Hen- 
ry the Sixth 1hall during his Life enjoy the Crown, and that from thenceforth the 
Duke of York ſhould be reputed Heir Apparent to the Crown, 

(f) Rot, Part, The next Record is that of 1 Ed.4. * wherein after that Parliament hath in a long 

1 Ed.4.num.8. Pedigree diſclosd the Title of the ſame King Edward to the Crown, as being ina 

& Cc. os Ed. right line deſcended from Lionel Duke of Clarence, third Son to King Edward 

ſe. 8" the Third ; and, upon the death of his Father the above mentioned Richard Planta- 
zenet, next Heir of the Bloud Royal, they immediately add theſe very words ; 
Knowing - alſo certainly without doubt and ambiguity, that by God's Law and Law of 
Nature, he (i.e. King Edward the Fourth) and none other, ts and ought to be true 
rightwys, and natural Leige and Soveraigne Lord, And that he was in right from the 
death of the ſeyd noble and famous Prince his Father, very juſt King of the ſame Realm of 
England. 

A here it is moſt expreſly declared by two Parliaments of different Complexion 
and Intereſt, and therefore the more remarkable, that the Succeſſion of the Crown 
of England is inſeparably annexed to Proximity of Bloud by the Laws of God and 
Nature : And that a Title of this Sublimity and Grandeur 1s not at all impeachable 
even by AR of Parliament. And beſides the ſaid Parliament of 39 H.6. doth 
make the ſame Declafation to the manifeſt prejudice of the Title ofthe King in 
poſſeſſhon, who was ordained alfo by the ſame Accord to reign over them during 
his Life, and whom for that reaſon itmuſt be preſum'd they would have favour'd, if 
they had found but the leaſt colour 10 to havedone, 

1 Jac.c.I. IThe laſt Record is the Statute of Recognition made in the firſt year of King 
Fames by the whole Parliament, in which among other things, They do in moſt 
humble and lowly manner (1 ſhall alf along uſe the very words of the A&) beſecch His 
meſt Excellent Majeſty, that as a Memorial to all Poſterity, it might be publickly de- ; 
clar'd and ena:ted in the High Court of Parliament, That they being bound thereunto by | 
the Laws of God and Man, did with unſpeakable Foy recognize and acknowledge, that 
smmediately upon the 'Deceaſe of Queen Elizabeth the Imperial Crown of the Realm of '* 
England, &c. did by innerent Birthright, and lawful and undoubted Succeſſion, deſcend 
and come to His moſt Excellent Majeſty, as being lineally, juſtly, and lawfully next and | 
ſole Heir of the Bloud Royal of this Realm. And that by the goodneſs of God Almighty, 
and lawful Right of Deſcent, His Majeſty was King of England, &c. And to this Re- 
cognition we do (lay they) moſt humbly and faithfully ſubmit, and oblige our ſelves and 
poſterities for ever, untill the laſt drop of our bloud be ſpext. 

And all the Judges of England lome time after in the great Cafe of Calvin in the 

(h)8 Fac. Co. Exchequer Chamber do relolve, ® That King James his T itle to the Crown was found- 

7 Rep. 10:v. © ed pon the Law of Naturevit. by znbercnt Birthright and Deſcent from the Bloud Royal 

we of this Realm. ? | 

So that this Parliament doth not in the leaſt manner pretend to give any Title to | 

4 King Fames or his Poſterity by their own AG and Eſtabliſhment, but on the con- | 
trary doth expreſly recognize, that the ſame King's Right and Title to the Crown 
doth accrue to him by the Laws of God and Man onely, as the ſaid Judges do by 
the Law of Nature, viz. as next and ſole Heir of the Bloud Royal. By all which 
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it doth moſt maniſeſtly appear, That in the Opinion of the three ſeveral Parkas 

nients, the Succeilion of the Crown is united to Proximity and Nextnets of Bloo:!, 
by the Laws Divine, Natural, and Human : And a threefold Cord of this SanCti- 
mony, and Strength is not eahly broxen; to fay nothing of tite {aid Refolution of 
all the Judges of En: land in the Point , which ( as our "Books tell 1uS) in matters 
of Law, tx of the moſt ſacred Authority next unto the Court of Parliament. 

This beins thus made out, I come now to prove, That Statute-Laws contrari- 
ant to the L:1ws of God and Nature, are #p' fatto null and voi 1. 

And here I ſhall firſt obſerve , | hat by a protoun] Polity of our Law, the 
{ole Power of expoundins Statute-Laws , whether relating to Church or State, 
15 intruſted and lodoed in th: Juiges of the Common Law, as Kings Charlcs the 
firſt hath noted in his' Speech to oth Houtes, upon paſſng the Bills of 3 of 


1) Pre, ted in” 


his Reign. An4 as the Authorities of * Law are very clear, now the Judges have Poulton's $t4- 


exerted this conſtruftive Power in expounding Statute-Laws , ſometimes cyen null 
and void for certain Reafons to them appearing. 

As ſometimes for Repugnancy, an1 Impertinence , and therefore where the 
Statute of Carlile enacted , That the Common Seal of the Ciſtercian and Auguſtine 
Monks ſhould be in the Cuſtody of the Abbot, and four others of the Covents ; 
An: that any Deed feaPd with the ſame Seal , not ſo kept, ſhould be of no effect. 


tutes. 2 Car.1. 
(k) Coke's 1. 
14/7, 344. 4 


This Statute was adjudged void ' for Repusnancy, becaule tne Seal being in the (1) 29 Fer. 6. 


Cuſtoiy of the four, the Abbot could not Seal with it ; and when 1t was in 


Fiich Titlz 


the hands of the Abbot, it was out of the Cuftody of the four, And lo by Annuity 4l. 


this Statute , theſe two Orders could make no Deed valid in Law. 
Sometimes for Abſurdity , as where the Statute of ® Edw.6. gives Chantries to 


(m) 1 E.!w, 6, 


the King, ſaving to the Donors, and Founders, all Services, cc, This A& was © 14+ 


adjudged yoil as to the Services. For it is a'{urd and contrary to Conimon Reaton 
( faith tho Book ) that the Rings ſhould hold of, or do Service to his Subjcas. 
1+ Eliz. Dycr. 3. 13.4. Mcich.16 & 17 Eliz. ce. B. Strowd?s" Caſe: 

Littly, the Tuges h.ve expoundel Statute-Laws void in themſelves, when 
they are contrary © thoſe of God and N:ture; an1 they are bound to adjudge 
them fo , when ever tvch Statute Laws come before them ;5 becauſe the Laivs of 
God and Nature ace the Ravs, and Emanations of the Divinity, they are eternal, 
indelible, immutable, and therefore cannot be alrered, or Impeached by any 
human Power, or Authority , but only by the God of Nature it felf, who did 
originally orJain them And of this ( becaule it is the principal Matter now in 
hand ) I ſhall be the more plentiful in Inftinces, 

And therefore if it ſhould be ena&Red by Parliament, That no Man ſhould 
honour the King, or love his Parents or Chil:lren, or give Alms to the Poor, 
or pay Tithes to the Parſon of his Parih, or the like, thefe Acts are zpſo fo 
voi, becauſe they are contrary to the expreſs Divine Commands, Dr. & Stud. 
[;5. 1. cap. 6. 21 hen. 7.2. v. 

Sy where a Man was made Judge in his own Caufe by Att of Parliament 5 This 
Act hath been adju 1ged void ; becaule (tay oar Books) it is contrary to the Law 
of Nature, that one and the {ane Peron m_ be Judge and Party. Cokes 3 
Rep. a.  v. Dr. Bozham's Cale. Hob-oy1's Pep. $7. Dav. v. Savar'ge. 

&o in Attof Parliament can never make the Grant of an !deot or Lunatic S20d, 
for Furs Nwure inmt immutthilia (faith the Book, ) The Laws of Nature are 
immutuble. Hob. 224. Needler's Cafe, 

hy the Statute of the 25 Faw. 3.Cap. 22. a Man attainted in a Premunire , is 
by expreſs vrords out of the Kings pr oteion generally, an! that it ſhould be done 
with him as with an —_— by warch words any Man might have flain him as it 
is holden, 22 He. 8. \itle Crown Br. 107) until the Statute of 5 Elz. 1. yet 
the Kins may protect him, and pardon him. Becauſe the ProteQion of the Sove. 
raign to the Subject 1s due by the Law of Nature. Cke's 7th Rep. 14. 4. Cal- 
ins Cate, | | 

The Statute of 25 Fc 6. tao. 8. and ſeveral other Statates ena, That no 
Min ſhall be Sheriff of any County above one vear; and thar any Parent of the 
King to any perton for a longer Term , though with an exprels Clauſe of Ne# 
ob;Amte, hall be al Yolurely void, 2nd of none vifect 4 and the Patencee perperu: aliy 

- C312h): 4 
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Gdifabled to bear the Office. And yet notwithſtanding it is reſoived by all tie | 


Jadges of Enzlarnd , | hat thete Acts of Parliament are void. Ant that the King 
miay by #oz obſtante , conſtitute a Sherif for Years, Life, or Inheritance, And 
what is the Reaſon which the Judges give of this Reſolution? Why becauſe, 
ſay they , in expreſs words this A& of Parliament cannot har the King of the 
Service of the Subject, which the immutable Law of Nature doth give unto 
him; for Obedience, and Ligeance of the Subje&t { add they ) is due to the 
Soveraign by the Law of Nature. See 2 Her. 7. 6. v. Calvin's Caſe, 14. 4. 
in Cokr's 7th Rep. 

And thus upon the whole Matter of my firt Reaſon, I have (as I conceive ) 
effectually prov'd theſe two Propoſitions: Firſt, That the Succeſſion of the 
Crown of Enzlazd is inleparably annexed to Proximity of Blood by the Laws 
of Go and Nature. Secondly, That Statute-Laws contrariant to thoſe of 
God and Nature, atc 7pſo faito null and void. And from hence it doth necefſa- 
rily follow, That the next Heir of the Blood Royal, cannot be barr*d from the 
Succeiſion by Act of Pariiament. 


SeconCly ; The Succeſſion of the Crown to the next Heir of the Blood Royal, 

is a fundamental and primary Conſtitution of this Realm 5 and , indeed the Baſe, 
and Foundation of all our Laws. Sir Ed. Coke *lays, That the Kingdem of England 
rs a Moarchy ſucecſſrve by inherent Birth-right , of all cthers , the moſt abſolute and 
erfect form of Government, excluding Interrcgnums, and with it infiaite inconvem- 
ezc's, the Lord Chanccllor Egerton tells ® us, That iz Caſcs of the Crown the 
El:'.?, {ole ( or alcne) us to be preferd. And this he reckons among the anci- 
cat Cuſtoms of this Nation, againſt which there ever bath beez ( laith he) 
nor ought to be any Diſpute. And inciced if the Parliament may alter fo effen- 
tial and fundamental a Cuſtom, or Conſtitution , then the Monarchy of 
England , which by the Law is, and ever ſince we were a Nation, hath been 
Herevitury, will immediately become Eleftive, and diſpoſable at the Arbi- 
try , and Will of the People. And by the ſame reaſon, that they may exclude, 
and reprobate the next Heir , they may the next to that , and lo by conſequence 
the whole Line: For when Men have once tranſgreſs'd , and broken down the 
BounCaries which the Law hath ſet and prefix*d , the Progrels is infinite , and 
there is noſtop: And though the Common Lawof F n:land (which, as I have ſaid, 
Coth ſuperintend all Statute-Laws ) doth allow the Parliament to repair and an:zend, 
and improve the Building , yet it doth never allow them topull it down, and 
{ubvert the Foundations thereof. 

And it is lome odds that fuch Ele&ors may in time believe, that they have a 
Power to mar what they can ſo cafily make, and that with good Conſcience they 
may deſtroy (when they think fit) their own Creature, and Work of thetr own 
hands: And therciorc thole Kings of Enzlaad who have fubmitted their Necks to 
this popular, or Statute-Ring{hip, (as may call ir) it is plain they came not in 
at the Door, but evermore at the Windows; and have been conftrain'd, during 
their whole Reigns, to itan! upon their Guards, and to defend their wrong(ui 
Poſſeonsby DivineRight of the Sword, (as fome in Raillery have calld it ) as 
well even again the People that choſe them, as the Right Heirs, As 1 ſhall anon 
Demonfrate at large. 

And this alteration of the Monarchy in ſo ſundamental a part thereof, from 


Inheritance to Eleftion, may prove equally miſchievous allo to a King in Pof- 


icfhion, though he claim too by Inherent, an! undoubted Birth-right; for the 
fame Reaſon which the People may think ſurficient to exclude the Right Heir,may 
( when rhey pleate) be deed valid enough alfo todepole, and eject the aw- 
ſui Pulicflor of the Crown. 


ThirUy; No Perſon, or Community of Mankind , can give away, or transfer 
a thing, which they never had in them to give. And of this Nature is the Rizht 
of Sncecoion to the Crovn, which 15 not the Gift of Man;but the immediate Dowry 
oi Gy!l, Nature, and the immutable Cuſtoms of the State. This may be prov*d by 
the Scripturcs, Fathers, Councils, Canon, Civil, Common, and Statute-Laws, of 
witch | !hall Sive oniv © Taſt Fourthly ; 
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Fourthly;, The Succel(ſ.on of the Crown to the next Heir of the Blond, is one vf 4 Rez. 
the highelt, moſt eſſential, and undivided Rights of the Crown , and a Pearl of 
the molt tranicendeat Oriency and Magnitude in the Imperial Diadem of Enzlaz:d, 
An:ithe Kings of E-eland themlelves, their Chancellors, 1reaturcrs, and all 
other the great Officers of tate,their Privy CountetJors,and the *Jiijges,'who are *13 2.1.4. Th2 
onely to cxpoun.! al} Statutes by which this «1 ght of SuccefTion may be violated )are ati of tie 
all by provi'.on of the Law ſolemnly ſworn upon the Holy Evangeliſts, to main- 391905 print» 
tain and derend the xights of the Crown, and that they futter no Difinkerifon or aaa 
Damage to accrue thereto. And every Meziiber of the Commons Houle (who is 
to be a Party to the makins theie Laws of Reprobation } by the Statute of 5 Elrz, 
is obliged bciore he enter or have voice in the faid, Houle, to {wear that he will to 
his power de:cad all Jurifditions, Privileges, Preheminences, and Authorities 
united and annexe: to the Imperial Croven of this Realm ;, and if he do not, ke 
ſhall be deea?d no Member of that Houic, and {hai} receive alfo further Punith- 
ment. And the *Oath ar this day tobe taken in the Court Leets all over the Kins- (a) Co. 7 Rep. 
dom, hy every Subject above 12 years old, is, That he will be true and faithfil to 6-9. Calvir's 
our Sove;cisn Lord King Charles the Second, and his Heirs, &c. And it is re- ©: 
markav!e, inat inthe * Parliament of 42 E4.3. the Lords and Commons being Ge- (x) ror, 7:r1. 
manJer their Advice by the King in a matter relating to the Crown, did an{wer 42 £1.3. zz.7. 
with on: vo:ce, Thar they could not afſent to any thing in Parliament, that tend- 
ed torhe Diinhorifon of the King ant! ki» Heirs, or the Crown, whereunto they 
were lwora, 4niSir Eaward Cike *(com.centins upon that Record) taith, TH-:t (S) 4 In?. 14. re le ft fornd 2 
it is Law and Cujiom of Parliament, That 10 King can alien the Crown from the right is margize. (Urn | 
H-ir, thongl: by conſe-t of the Lords and Commons, And in another place he ſaith, 
t Tt King John's Reſtznation of the Crown to the Pope was utterly void : Becauſe 
(faith he) the Royal Degnity ts an Inherent 21;ſeparable tothe Royal Blond of the Xins, 
deſcendable to the nexr of Blond of the King, andcaniot be transferr'd to another : thus 
he. And which is wnch more, the*Parhiament of 1 Facobs do recognize, Thet (yv); F:c.c.1. 
the Crownof Englan did deſcend upon King James by inherent Birthright, as being A Recogniti 
lincally, jejily. anci Jawfiil'y next a-:d ſule Heir of ihe Bloul Koyal, And to this Recogiit on that the 
£107 they do jubmit ttc ſoles 2.14 Poſterntes for ever, untill the laſt drop of their Blond \ Ante of 
be ſþilt Ad further ay ocfeerh 11s Majeſty to accept of the ſume Recognition as the firſt Lanfally 639 
frutis of their Leyaliy and Faith,(not only ) to His Majeſiy, (but alld) and to his Royal ſcenged unto 
Progeny and Poſterity forcucr ;, (tor lo are the words.) 5o here this Parliament do King Fames, 
oblige themſelves and Potteritics "which we are) to defend and maintain the Syc- MisProgeny 
cciſion of the Crown, not onely to King Fames, but allo to his Royal Progeny, me POOR 
and that not in a general way to any of his Bloud, but onely to fuch Perſon to whorn 
it ſhail be due by inherent Birthright and Proximity ot Bloud, as (they recognize) 
it was to the ſime King fames. 

So then the Succeſſion of the Crown to the next Heir of the BlouJ, being a fun- 
damental Right ofthe Crown, and a Kight annexed and ſecured to the fame Heir, 
not onely by the Laws Divine, Natural, and Humane, but alfo (as 1 have clearly 
proved) by the Ovligation and Sanftimony of National, Lawtul Recognitions and 4 
Oaths; it doth evidently follow, That the Parliament of Ezzlazd cannot by Law | 
zlteror violate the ſaid Succefon, contrary to the lame Rational and Legal Recog- 
nitions and Oaths, 
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Laſtly; The tight Heir of the Crown cannot be barr'd or excluded by AQ of 
Parliament: Becarſe the Acceſſion +14 Deſecnt of the Crown in an taſfant avſolutcly pur- 
veth and diſcharreth all Ooſtractio;s aid Incaperitieswhatſuever, created by the ſame Att 
of Parliament. And thereaton given in'our Books of Law is, Becaute (fay they) 
upon Delcent of the Crown iaunediately a Body Politic is ſuperadded to the Body 
Natural of the King's ; and theſe tro Bocites in an-infant become Conlolidate, 
Conſubſtantiate, and Indiviſible in one and the fame Royal Perflon 5 and there- 
upon the Body Politic, which is the more worthy and fublime Nature, and that is in 
no wiſe ſubj2& and obnoxious to the humane Imbeciliities of Death, Infancy,Crime, 
or the like, draweth from the Natural Body all Imperſe&tions and. Incapacities 
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the Divine Embelliſhments and Perfe&ions of the Politic. As it hath been fre. 
quently rclolved by the Judges of England, Tlowd. Com.23*%.v, Lord Barkvey's 
caſe. Et ibid. 2 3 a. v. the caſe of the Dutchy of Lancaſter. Coke's 5th. Repr11 0. a. 
Calvin's caſe. And inthe ſame Catum's caſe 12. 4. (a Cale argued by the Lord Chan- 
cellour and all the Judges of England) it is affirmed, That the King's being a Body 
Politic is founded upon Neceſhty, and the deepeſt Polities and Wiſdom of our 
Law. And why lo ? Becauſe (faith that Caſe expreſly) Hcreby the Attaindors and 
Diſability of him that hath Right to the Crown are avoided, leſt in the intcrim there 
ſheald be an Interregnum, which the Law will xot ſuffer. 1his I ſhall now proceed 
to make good by two great and impregnable Inſtances, draivn out 6: our Pouks cf 
Common Law, Hiſtories, and Recorcs. FE 

The firſt is that of King Henry the Sixth, who being diſcomfited in Battel by 
King Edward the Fourth, was in the firit of rhe ſame Ring Edward diſabled from 
all Regiment, and attainted of High Treaton by A&R of Parliament. The ſaid 
King Henry tome years afterwards (by the aſliſtance of the great Earl of IV.irwick ) 
was reſtor'd again to the Crown, and held a Parliament. And the Judges of that 
time were all of opinion, That notwithſtanding the Parliament of Edward had 
difabled Henry from all Government, and attaintea him of Treaſon, that yet in 
the ſame moment that Hezry reaſſumed the Crown, the ſaid Parliamentary Incz- 
pacities wereto all intents diſcharged and avoided. And yet Heary was at firſt 
but onely King de fadte,the true and legal Title abiding in the Houſe of York, See 
to prove this Brock Parl. pl.105. 1 H.7.4.v. | 

The ſecond Inſtance is that of King m_ the Seventh. This King while he 
was Earl of Richmord (together with many Lords an.! Commons that took his part) 
were all attainted of High Treaſon by the Parliament of R:ch.:rd the Third, Af- 
terwards at the Battel of Boſworth the Earl obtain'd the Victory, and ſlew Richard 
in the Ficld, and on the ſame day aſſum'd the Crown upon him, and pretently after. 
ward ſummon'd a Parliament. | 

On the firſt day of this Parliament (ſay our Books of Lai and lliſtories) all the 
Judges of England were afſembled in the Exchequer Chamber, to refolve a very 
rare and perplex*d Cafe, viz. What-ſhould be done about the reverſal of the ſaid 
Parlementary Attaindors of the King, and divers Lords, and many Knights, Citi- 
zens, and Burgeſſes, that were to fit in Parliament that day. And after mature 
Deliberation had among themſelves they all Reſolved, That for all the Lords and 
Commons that were att1inted,they adviſed themnot to fit in Parliament till an Ac& 
of Parliament was paſſed by the other Lords and Commons nat attainted, and al- 
fented to by the Kins, for the reverſal of thoſe Attaindors z and after the Re- 
ver{al, then a!l of them to fit in the Houſes: For that it was not convenient that any 
(hould fit as Judges in thote Houſes that were attainte]. But concerning the King 
himſelf thev unanimouſly Refolved, That the Crowa takes away all defeats in Bloud 
and Trncapacities by Parliament. And that from the time tlc King 41d afjimme the Crown 
the Fountain w.ts cleared, and all the ſaid Attaindors aiid Corruptions of Bloud, ard 
ether Impediments, abſlmely diſcharged Ant yet the fail King Herry the Seventh 
was onely King dc fo alſo, the legal Title (as I have before obterved) abic.ing 
inthe Houſe of Tork, See to prove all this the Books of 1 7.7.4 v. Fitz.Parl.pl.2. 
Brock P. & Sta'utes p/.37. 1 5 Plowdeit's Crm.238.v. Lord Bariley's caſe Co. 5; 
Rep. i 2. Davis ceſr, Co, 1 Inſt. 16.4. Fenk, centirics 203. Lord Bacois Hiſt, (1.7 
fel.13, All in exprets terms. And it the Influence an.i Operarion of Law be to 
forcibie and vigorous in Cafes of colourable and ſpecious Title onely, (as that of 
the {aid Ring Henry the Soventh was, as 1 ſha!l demon{rate at large in the ſequel 
oi thi: D.\.ourfe) how much more will it be where thcre is Proximity of Bloud 
and undoubred Right? | 

The laſt Initance is that of Queen Elizabeth, an Inſtance of freſh and reccnt me- 


mory. This Princels had been baſtardiz'd and render'd incapable ot Succ Fon to. 


the Drown by ſolemn AQ of Parliament ; an] yet notwithſtanding upon the Death 
of Queen Ay the faid Queen Elizabeth ſucceeded to the Crown. Ani Sir Ni- 
chol.3s Bacon 1.ord Keeper of the Great Seal, and Oracle of the Law in that Age, 
and upor. vehon that Queen altogether relie1 in matter of Law, and whonv downt 
ina Calc of that Importince had contulted all the Ju*ges of Frzlda, was clear of 
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Opinion , (faith Cambden ) That there needed not any formal Repeal of the fail 77% Elie. 4: 
Act, as there never was any; becauſe (laith the fame Author ) the Lav of 7 2+748% 
Enzl.nd had long betore pronounce .; [| Coronam ſemel” ſuſcepram omnes omnino De- 
fect 45 tollere ] | hat the Crown once obtain”, doth ablolutely wipe out all Defects 
whatloever. . : | 
And in this Poiat the Civil Law agrees alſo with the Common Lav of Enzlard ; 
for U »ian, a tamuus Do-tor , tells ns, That the poſſeil.on of the Crown purgeth I 7b. Fart: 
all D :ie.:s, and maketh good the Act of him in Authorny, although he wanteth 77 2.de offi. 
both Capacity and Right. Pan 
Moreover by the Laws of England the right Heir becomes abſolute , and per- 
fe King, in the very moment that the Crown deſcends upon him, though he 
happen to be at the ſame rime in the remot | parts of the World, and before he 
be actuaiiy © rown'd. An1 therefore King Edward the firſt, though at the 
time ot his Father's Death he was abſent in the Holy Land in War againſt the 
Iafidels, yet he was immediately acknowle:|g*d here by the whole Realm tor their 
King. An | in his return homewards did Homage to the Frexch King, tor the 
Lan:is which he held of him in Frarce, and repreſſed certain of his Rebellious r2/71gham in 
Subjects in Gaſcoigy, and yet he was not crown'd till almoyf two years after- #4 Ed. L. 
wards, And the Caſe of his Sacred Majeſty that now is, was very like, 
for he bega1 his Reign from the moment of that fatal and impious Stroke , 
given to his Royal Father of ever glorious Memory , and yet his prefent Ma- 
jeſty was not at that time in En-layd And this is expreſly refolved to 
bc che 1aw of this Nation by all the Judges of England. Mich. 1. Eliz. Dyer's P)*. 165.4 
Rep. 165. 4. 
0 King Henry the ſixth , Edward the fourth , Hexry the ſeventh , fummon'd 


\ Parliainent, , condemn'd T raitors, made Grants, and did all other Afts which 


a crowned King may do, betore their feveral Coronations. And the like was 

dons > Reins Heyy rhe eighth, Edward the ſixth, Queen Aary , Queen Eliza- 

bet, wil; , mrs, Ring Charl's the firſt, and His Gracious Majeſty that now is: 

For »ranation is "ut an Ornament, and Solemnization of the Royal Deſcent, 

Þur av -:rt of the title; and th Kings of England are to all Intents and Pur- 

pot':> co-a»lear and perfect Kings betore Coronation; and {ſo it was expreſly | 
relo.»< i all the Judges of England, 1* Facobi®, in the Caſes of Warſon, Clarke, (b) Coke's 7th 
and Su Wa'ter Raleizh, which in a matter fo clear ſhall ſuffice. Rep.11-4. Poſte 

Having thus ( as 1 conceive ) male my Point good and impregnable , Viz. ** 

That the next Heir of the Blood cannot be excluded from the Succeſſion by A& 

of Parliament. come now to anſwer certain Obje&ions,which ſome Men [ perceive 

are fond of, and do notalittle glory therein ; and the moſt conſiderable of them 

are three in Number. 


Firſt, ( ſav they) there are ſeveral Inſtances of Kings of this Realm, whoſe 1 Ovjett:on, 
Titles to the Crown depended purely upon the Elettion of the People, and As 
of Parliament, and not upon Proximity of Blood, and Inherent Birth-right , 
as (to go no higher ) the | itles.of King Foha, Henry the fourth, - Henry the, 
ſeventh. Moreover Henry the cighth entuPd the Crown upon himſelf, and 
his Children, by A& of Parliament. And thefe Eftabiiihments by Parliament 
vere look'd upon as good 1 itles to the Kings in Poſſeſſion , and bars againft the 
next Heirs. 

I Anſwer , they were never look'd upon as good Titles to the Kings in Poſſef- Anſwer. 
ſion ; or bars againſt the right Heirs , neither ought they to be deemed to, as doth 
moſt evidently appear by the former part of this Difcourte, An which I ſhall 
now farther demonſtrate by Enquiry into the Titles, and Circumſtances of each 
particular King, mentioned in the Objection. 

Firit for King Fohz, it is plam he was King de fas, but not de jure, Xing Joby. 
for he invaded the Crown againſt the Right of his Nephew »rthur of Britain , 
(who was the Son of Geof/ry, Fohn's Eliclt Brother ) as all the Hiftories of that 
time do obſerve and lament. And therefo:e wantins that Title which God;Mature, 
and the immutable Cuſtoms of this Realm give to the Right Heir,he was conſtrain'd 
to pray in Aid of the People, and to patch up a Title trom them by EleStion. The 

Dy Tory 


Fita Tohannis. 
j0l. 197» 


Henry 4th. 


Rot. DParl. 29. 
27.6. AUM.1C. 
I2, 15,27. 


Rot. Varl. 1 #. 
4. Hemb. 20. 
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Story is this, ( as I have extraed it out of Matthew Paris, a learned Monk, 
who lived in that time , and who became afterwards Chronologer Royal to King 
Henry the third , Son of the faid King Fohn. : 

Fohn (ſaith the Monk ) upon the Death of his Brother King Richard the firſt , 
was advance! to the Throne by the favour and help of the great Miniſters of State z 
and at his Coronation , in the preſence of the Clergy , Nobility , and Populace, 
Hubert , Arch-biſhop of Camerbury, and Chancellor of Ez2/and ( a Man of pro- 
found Subtilty and Reach) tells them all in a very fine Harangue , That no Man 
whatſoever was to ſucceed in the Kingdom here, upon any previous Reaſon, unlels 
he were freely Ele&ed by the univerlality of the People, with conlideration had 
of his Moralities, and other perſonal Vertues, after the Example of Saul's 
Elettion ; and then he adde|, That Fchnwas a well qualified Perſon in that kind , 
and that therefore they ought to chooſe him for their King. But when the ſaid 
Hubert was afterwards demanced , why in fo great an Aſſembly he durſt broach ſo 
notorious a falſhood , viz. 1 hat the Monarchy of Ezzland was Elective; O, faith 
he, this I did out of certain Revelations and Prophelies that I have received, 
That Fohn will at ſome time or other endanger the Realm, and brins all into con- 
fuſion. [7 Et ne haberct libcras habenas hoc faciends, ipſum Eletione , non Succeſſione 
bereditaria eligi aeberc , affirmavi ; for to are the Hiltorian's Words. } And that 
I might curb himwith this Bridle frow effecting theſe things, I did pronounce him 
admitted to the Crown by Eleaion, not by hereditary Succeſhon. $o then we 
ſee here that the pronouncing the Monarchy of England to be Eleftive, wasdone 
only by way of Umbrage, and DNiſhmulation, and to ſerve a turn at a certain 
Criſis, and junAture of time.- And the truth is, the People did accordingly after- 
wards check this unfortunate King with the ſame Bridle, and reduc'd him to a 
very low condition , and they choſe Lewss ( the French King's Son) their King, 
And this was the conſequence of King 7ohrs Eleion by the People, ani Invaſion 
of the Right of his Nephew; which Tenure was good only ſo long as he could 
maintain it with his Sword ;, and ſo likewiſe is the Tenure of Pyrats, and Robbers, 
when they have ravi{l'd the Properties of other Men. 


Secondly ; For King Henry the fourth , he was likewiſe King de fat?o only, and 
not de 7ure, for he laid violent hands upon the Crown, by the treaſonable, and 
barbarous Depoſition, and Murder of his natural Lord and Soveraign King K:ichard 
the ſecond, after whoſe Deach, without Iſſue , the legal Title remain'd in the 
Houle of Clarence, being the elder Line ;, and fo King Hexry the fourth was con- 
ftrain'd to truckle under an EleQion by the People, and their Eſtabliſhment in 
Parliament, which Eftabliſhment was zpſo fa&#o void and null in Law againft the 
Houſe of Tork,, ( which married afterwards with the ſaid Houſe of Clarence) as I 
hae evidently proved by the Roll of Parliament of 39® of Henry the ſixth, recited 
by me at large here in the beginning of this Diſcourſe. And indeed this very 
King Ferry the 1ourth , wEl knowing how much a Title to the Crown by the 
Cemmon Law, ani Inherent Birth-:1ghr, exceeded a Title by Statute, and 
Sv{frage of the People , ma 'e his lolemn Claim to the Crown in Parliament by 
Delcent from King Hezry the third, which though it was the meereſt figment and 
pretence that ever was, ( as all the World knows } yet he thought he might with 
mor? ſecurity rely ugon that ( though fictitions) than popular Eſtabliſhment , 
though rea!: The Story is conſiterable, and therefore 1 ſhall extra& my Account 
thereof from the Roll of Parliament of that time. 

Forthwith ( ſaith the Record ) upon vacancy of the Realm by Depoſition of 
King Richard the ſecond, Heary Duke of Lancaſter riſing from his Seat , and 
ſtanding up, fo thathe night be well feen by the People , and hutnbly croſſing his 
Forehead and Breaſt , ceiling upon our Saviour's Crofs , he clain”d and challeng'd 
the Realm of Enzland, thus void ; in his Mother-Tongue, under this very form 
of Words: | 

In the Name of Fader , Soune , and Hily-Goſt , I Henry of Lancaftre challenge 
this Rewme of Ynglonde , and the Crown, with all the Membres, and Appurte- 
nances , als I that am d«ſcendit be Ryght Lyne of the Blood, comynre fro the gude 
Lord K:ng Henry thorde, and therghe that rich: that God of his Grace hath 


ſent 


— 
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ſent me, with helpe of my Kin, and of my frends to recover it, and which Rewme wat 


_ #n poynt to be ondone for defaut of governance, and un endoying of the gude Lays. 


do weſee here, that the Title he laid ſtrels upon was, Als deſcerdit be right line | 
of the bloud comynge fro the gude Lord King Henry T--<rde; he meant from Edmund 
lecond Son! of King Hezzy the Third, from whom the fame Her; y the Fourth 
by the Mother's fide lineally derive:!, and who would fain have fac'd down the \Wit #75; 
World, that the faid Edmwmd was elder Brother to King Edw.:rd the Firſt, contra- 7 FIEs 
ry to his own knowledge, and that of all Mankind in that Age, and the exprefs Te- 644. 
ſtimony of * Matthew Pars, (who was Chronologer Royal to the ſaid King Hcy (bin in? ite 
the Third at the time of the Birth of the faid Edmund , and ® Polydore Virgil, and all {.3. © prinCs- 
our Hiſtorians. PANE 

: Thirdly ; For King Hewry the Seventh, he was alſo King dt faito, but not de jure, H. ary 7. 

the legal Title abiding at that time in Elzz. beth the eldeſt Daughter of King Ed- 
ward the Fourth, with which El;zzabe:b the foie Ring Hexry vid afterwards mar- 
ry : Now becavie the Claim of the faine King Hery the Seventh to the Crown is 
not generally underſtood, and it will con..uce much to my preſent purpoſe to.clear 
that matter, I hall crave leave here vriefiy to open 1t. 

It is to be known then that King Henry the Seventh laid claim to the 
Crown, as deicending in a right line from Fohz Duke of Somr7ſer, eldeſt Son to 
Foha of Gaunt Duke of Lancaſter, by his third Wite Katharize Swinford, by which 
Katharine the lame Foha of Gaunt had Iſſue the faid Duke of Somerſet, and other 
Children, before Marriage with her; and during his Marriage with his ſecond 
Wite the i 4.iy Conſtance, Daughter and Heir of Peter King of Caſtile. So the 
ſaid Chil ire: were plainly all Baſtards by our | aw, and by conſequencenot capable 
of inheriting any thing. Afﬀter the death of his ſecond Wife, Fohz tor the pafſig. © At-Parl.20. 
nate aif-ivn which he bare to his Children by Katharine, married her ; and ſome = gong, 
tin attcr procures] thein by Act of ©Parliament to he legirinated, and made inhe- Ri. 2. Now Þ- 
rita ec 2 Pro 1e:NInences, Honours, D1gnities, &c. LExcepr4 Regali De:gnitate, c:ndamemb. 6. 
for 13 :1£ the y7>ry wor-+'s of the Record, Excepting the Regal Dignity.) Beſides, £9t-Parl. 8 H, 
Ma zaret Countets of Richmond and Derby, the Mother of King Henry the Se- + 7 v4 nas 
venth, {through whom he muſt neceſſarily derive what ever Title he could pretend "_ 
to) died not tiy *1 2.8. dL ord Herbert 

So then here are tour plain Legal Impediments in the Title of King Henry the 4 8. fol.v., 
Seventh: 1. He derived from a Baſtard "tem or Slip. 2, Though the {aid Children | 
by Katharine Swinford were legitimated by Parliament, yetthe Dignity Regal was 
excepted by the {ame Parliament, and they remained illegitimate as to that. 3. His 
Mother out-liv'd him. And 4. ; which was worſt of all) the onely true and legal 
Titleremained in Elizabeth eldeſt Daughter to King Edward the Fourth, (who 
deſcended lineally from Liomel Duke of Clarence , Fohr's elder Brother) with 
which Elizabeth the ſaid Henry afterwards married, as I have oblerv'd. And 
therefore this Prince having fo many palpable Flaws and Impeciments in his Title, 
and well knowing that the Laws Divine, Natural, and Humane, were all againſt 
kim ; no man (1 ſuppoſe) wi!l wonder that he made his Courtſhip and Addreſſes to 
the People for their favour and good will, and was ſo follicitous of an Eſtabliſhment 
by them, 

And as the moſt conſidering ani thinking men of that Age had no great opinion 
of this Prince's Parliamentary Tie, {9 ir is plain that this King himſelf lazd no 
great ſtreſs upon it ; which is the more remarkable, becaute all our Hiſtorians de 
with one voice proclaim him one of the witeſt and moſtagacious Princes, that ever 
ſway*d the Scepter in this Real. 

Now that he himſelf relied not upon this Statute-Kingſhip 13 moſt plain from 
two Aft of Parliament which I rhali produce. 

Firſt , by that veryStatute Lav by which the Crown was eſtabliſh*'d upon him: 
for, as my Lord Bacon hath obſerv'd, he did not prets to have that A& penn'd by zacos 279.18 
way of Declaration or Recognition of Right, as on the other {ice he avoided to 12. 
have it by new Law or Ordinance, but choſc rather a kind of middle wav, by 
way of Eſtabliſhment, and that under covert and indiffereat words, viz. That the 
Taberitance of the Crown ſhould reſt, rem2in, and abide in the Kins, cc, Which 
Words might equally be applied, That the Crown ſhonld continue to him, but 


whe” 
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whether as having former right to it, (which was doubtful) or having it then in 
fact and poſſeſſion, (which no man denied) was left fair to Interpretation every 
way. | | 
11 2,7. C4þ.1, Gcendly; from that A& of Parliament which he procur'd to be made in the 
11th. of his Reign, in which it was orJain'd, That no perſon that ſhall ſerve the King 
for the time being (for ſo are the very words) in his Wars, ſhall therefore be attaint- 
ed er impeach'd in his Perſon or Eſtate, what fortune ſoever fall by chance in Battel 
azainſt the mind and will of the ſame King for the time being. 
Eis Hifory of This Law (faith the Lord Chanceilour Bacon, who comments very handſomly 
H.7,f0l.144- uponit) had in it parts of prudent and deep foreſight, for it took awiy occaſion 
for the people to buſie themſelves in prying into the King's Title to the Cromn ; for 
howſoever that fell out to be good or bad, the Feople's Safety was already provi- 
hb. fol. 233. © ded for. And the fame Author in the clole of this King's Lite, reckons his oppor- 
217 tune and ſeaſonable Death among his greateſt Felicities, which withdrew him from 
any future blow of Fortune ; which certainly (continues he) in regard ol the Title 
of his Son, being then 18 years of Age, and a bold Prince, had not been impoſſ- 
ble to haye come upon him : Becauſe upon the deceafe of King Henry's Queen, in 
whom (as I have often faid) the true Title lodged, and who died tome years be- 
fore, the Crown immediately by the Law of England deſcended upon Prince Hex- 
7y ; forthere can he no Tenancy by the Courtchie of the Crown. So then in the 
Opinion of the {aid Lord Chancellour alſo this King's Title by Statute was of ſmall 
account in reſpe& of that of his Son by Common Law. By all which it plainly ap- 
pears, that this King had no legal or inherent Right of his own to the Crown and 
therefore full contrary to his own inclination he was gonſtrain*d to ſtoop and truckle 
under an "#..hliſkment of the People, which norwithſnding was invalid and null 
in Law, as 1 have proved, 
Henry 8. For King Ferry the Eighth, though no man ever doubted but that he was King 
de jare, as bearing (united in his own individual Perſon) his Father's pretended 
Title of Lancaſter, and his Mother's legal and undoubted one of York; yet there 
happened to fall out in this Prince's Cale certain anomolous and odd Circumſtances, 
and Niceties, and ſecret Intrigues, which neceſſitated him (contrary to his better 
knowledge and the native greatneſs of his Soul) to allow his People a ſhare or co- 
partnerſhip (as may ſay | in the ordering the Succeſſion of the Crown, that fo the 
matter might go as far as Human Power could carry it. 
2 8.8.22 And theretore firſt by the Statute of 25 he confirms hisDivorce from Katharine, 
and baſtardizeth Mary her Daughter ; and on the other hand corroborates his 
Marriage with Are, and legitimates Elizabeth her Daughter, and makes her 
inheritable tothe Crown, The Legitimation or Baſtardy of thete two Daughters 
depending much upon the validity or weakneſs of the Papal Diſpenſation in the firſt 
Marriage ; and this point being a Vexata Queſtio in thole days, he had hoped to 
have cut this Gordzar Knot (which he could not untie) with the Sword and pre- 
tended Omnipotency ofa Parliament. And then after nehad done this, he forth- 
2311 8. cat 5, with marries Fane Seymour, and by the Statute of the 258 attaints his Wife Ae, 
and baſtardizeth E/zzabeth her Daughter ; and lo then (according to the Poet) | 
Qui color abi crat runc oft contrarius alba, ol 
And then breat ing down the Boundaries of all Law and co:mmon Reaſon, and with | 
a prodigious wildnefs and extravagancy he procures it to he Enacted, That in caſe he 
had no Iſſus by Jane, he mig-t dijfoſe of the Crown to whatſoever Perſon he did in his 
own diſcretion think, pt. And the whole Nation was oblig*d by the Sanctimony of an 
O:th to the defence of this Law. This he did that he might advance to the 
Ze;lin's Eccte- 1 hrone his Natural Son Herry Fitz. Roy Duke of Richmo:d, whom he loved molt” | 
fa reftaurara, patonately, (who yet died not long after) and fo to exclude for ever his Siſter 
fol.5. Margaret of Scotland, and all her Deſcendents. 
PP we Then by the Stztute of 35 he entail; the Crown upon himſelf, Prince Edward, 
35 M$. cap. ILY Md fea | 
and the fail Mr and Elizaveth; and in caſe they happencd to have no Ifſiies of 
their Bodies, then he was again impower'd by the {ame Act of Parliament to dit- 
pole of the Crown to what perſon or perſons focyer he pleaſed by his Jaft Will and 
Teſtament, And the whole Naricn was lizewiſe ſworn to the Maintainance of this 
Law. And bv virtue of this extravagant Power Cin cafe his taree Children died 
with- 
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without Ifſue , as afterwards they did ) he-bequeathed the Crown to the Houle 
of Suffolk, being the younger Houſe, and in defiance of all Laws, and Brotherly 
Aﬀe&ion diſinherited, and totally excluded the elder Houle of Scotland + And 
therefore all thoſe Niceties, and Deſigns conſidered, it ismoſt plain King Henry was 
conſtrain'd to pray in Aid of the People, to give ſome Colour at leaſtwiſe to all the 
Contradi&ions and Impoſſibilities. And therefore, I conceive that no Man of com- 
mon Reaſon, or that bears true Faith and Allegiance to His Majeſty that now-is, or 
his Crown, will draw Arguments from the three Statutes above mentioned, toprove 
that the Parliament of Zxgland may exclude the next Heir of the Blood. 

So that upon the well matter of this firſt Obje&tion , it appears moſt plainly, 
That the Princes which ſubmitted and toop'd to theſe tumultuous ahd Statute- 
Kingſhips , either it was becauſe they invaded and uſurp*d the Crown contrary to 
the Laws Divine , Natural; and Humane, or to give a colour and varniſh to Con- 
traditions , and Impoſſibilitics , and private Intrigues and Deſigns. And yet 
after all theſe popular Eſtabliſhments, though munited , and fenc'd about with 
the higheſt Penaltics arid Oaths that mortal Men could deviſe; yet could not in 
reality transfer the Right from the next Heir of the Blood (that being a Dowry 
as I have ſaid , which God reſerves to his own immediate Donation, and hath 
plac'd aboye the reach of a mortal Arm.) For though an A& of Parliament os 
command me to ſay, That an Ethiopian is White, and that under the highe 
Oaths and Penalties; or , That an Ape is a Man; yet notwithſtanding the Erhio- 
p:an can never in truth change his Skin , or Complexion z. nor the Ape his Species; 
and commence a Creature rational, 


| Ay; but (faith another) Why may not the Crown be transfer'd from the 2 Objeition; 
next Heir of the Blood by Parliament , as well as all other Inheritances, and 

Army whatſocyer in the Kingdom may ; from the Rightit Heir of the 

Subject £ 


I Anſwer there is no fimilitude between the Caſes, For ; 1. Private Men Anſy?y. 
derive their Inheritatices from their Anceſtors z but the next Heir of the Blood LES | 
Royal derives not the Crown from his Predeceſſor, or the People , but immedi. +4076 3 5et + 
ately from God z as I have proy'd atlarge in this Diſcourſe. And no Perſon, or Nil dat quod 
Community can give away , or transfer a Thing , which they never had veſted #9# bavet. 
in them ,; either in Poſſeſſion, or ſo much as Right. To gd : 

Secondly; . The Law of the Crown ( which yet is a priritipal part of the Com- 1. ##. tt-v; 
mon Law of England ) differs from the Law of the Subje& in Point of Deſcents ; © 344: 
and therefore that may be Law in caſe of the Ctown z which is not in caſe of the 
Subje& , of which I ſhall here give ſonie Inſtances. Pry ; 

A Private Man being an Alien Botn , cannot by bur Lay inherit Land here , 
but the Crown ſhall deſcerid upon the next Heir of the Blood , though an Alien ; 
as it happened rhany years ago, in the caſe of King Henry the ſecond , who 
| was an Alien born, and bepgot of a Father who was alſo an Alien: And the 
| | wo happened not long fince in the caſe of King Famer, of ever bleſſed 

emory, | RO TN OY” DEI vs | 

if $ King of Enplayd have three Daughters, and dye, the Crown hall 

deſcend upon the Elleft alone; but in caſe of a Subje&, the Inheritance ſhall go 
to all three Daughters. Co. 1 Inſt. 165. a 25 H.S. cap. 22. tirca medinin, 
If a Subje& marry an Heirefs , and hath Iſſue by her, a Son; and the Wiſe 

dye, the Husband ſhall enjoy the Wive's Lands during his Life; but if a Man 

marry 4 Queen Regnant of Zygland, and hath Ifſye by her a Son or a Daughter 
- and Hheri ſhe dyes , here the Crown deſcends. immediately upon the Iſſue, which 
becomes King or Queett pteferitly , though the Father be alive ; as ought to have 
been in the Caſe of King Hemy the Seventh , and his Son Prince Henry, (as 1 have 
before obſerved 3) and Joes ? fr been in the Caſe.of Philip that married Qneen 
Mary, if (he had dyed having Iſſue. Eleſmere's Poſtnars 36. Lord Bacor's 
& . 4&4 a6barnzh oo OE PE El ng 
\ So the half Blood is. tio Impediment to the, Defcerit of the Lands of the 
Crown , as it happened in the Cafes of Edwerd rY Sixth; #hd thi two Queens 
; ? ff 
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Z1ary and Elizabeth; and yet in the Caſes of SubjeQs it is clearly otnerwilc: 
P!uyd. Com, 245. 4. Co. 7. Repo 12. v. Poſtuati, Co. Inſt, 15.v.. - | 
_ $0 likewiſe if theRight Heir of the Blood , or the Father or Mother of the 
Right Heir from whom the Crown deſcends, are attainted of High Treaſon by 
Parliament, theſe Attain:ets yet are no Qbſtruftions to the Deſcent of the Crown , 
as it happened in the Caſes.of our King Zdward the Fourth, and his Father 
Richard Plantagenet, Duke of York, who were both attainted of High Treaſon 

by A of Parliament. As alſo in the Caſe of King Fames, as it 


wy :« Eite, Rege28.1 586, | is related to his Mother Afery Queeri of Scots, who was attainted 
1 «ten die(faith Camden) of High Treaſon, and executed, and yet the Commiſſioners and 


* 2ntenita in Scotorum Fe- 
19 11 prolztaeit, a Delegatys © 


Judges that gave Sentence upon her , ſet forth a public Declara- 


4 Fudicibus declararum'erat, © tion That the Artainder of the Mother did not at all derogate 
rentiam fliam nibil derogare from the Right of her Son to the Crown of England; But all Men 
492 Roi Scororumin Frere aur know 'tis otherwiſe in the Caſe of Subjets, whole Deſcents are 


more; fed ilium in eodem eſſe 
vcr, Ordine , &© Fure, ac ft 
Comentia alla nun; im lata fuiſ- 


»,. (Fo. fo 


obſtrutted by the Attainders of their Anceſtors. 
I could be infinite in Caſes of this Nature, but by theſe few In- 
are the. very, ſtances (wherein the Law,for ought I know, is no more alterable by 


\/orus 07 the Hillorian,) . Parliament than the Succeſſion) it doth plainly appear, That there is 


3 Objeition, 


ſwer, 


+ 712, cap. 2. 


| no {mall difference in Point of Law; between the Deſcents of the 
Crown, and Private Inheritances. And therefore , though an Inheritance may 


thus be given away from a Subje&, yet .it doth not in any wiſe follow that the 


Crown may 5c difpos'd from the next Heir. | 


The third, and laſt Objection is founded upon the Statute of 13* Elzz. cap. r. 
wherein it is enadtel, That if any Perſon ſhall affirm, That the Parliament of 
England hath not full Power to bind, and govern the Crown in Point of Succeſſion and 
Deſcent , that ſuch Perſon ( during the Qacer's life ) ſhall be guilty of High 
Treaſon, and after her' Deaths ſhall forfeit his Goods and Chattels , &c. 


I Anſwer; Firft, it is to be ob{erved 3 That this Law was made in the time of 
a Queen, whoſe Title to.the Crown depended upon Statute-Law, as appears by 
the very A recognizing her Title to the Crown; and this Att of 13* was made 
in affirmance and indication of ſuchTitle to the Crown by Statute; and this is plain 
from the. Body of the ſame A#., wherein it is expreſſly Enatted , That if any 
Perſon ſhall affirm ,. That any Statute for tecognizing the Right of the Crown of 
England to be lawful in the Royal Perſon of the faid Queen, is not , or ought 


_ not to be for ever of ſuiſicient force to bing all Perſons, and their Rights, that 


in any wiſe may , or might claim an Intereſt to the ſame Crown in Poſſeſſion, or 
otherwiſe, ſhall, during the Life of the Queen's Majefty, be judged a High 


==Traitor 4 and therefore the ſame Queen had little reaſon to ſcruple the paſſing a 


Ei} of this Nature, But I much doubt, whether a Common Law-Prince (who 
6.05 his Title only to God , Nature, and the immutable Cuſtoms of the Nation) 
vile t under like Circumftances with King Henry the Eighth, would have aſfented 
tan AR, lo derogatory to. the Regalties; for the manifeſt Inconveniencics that 
might inſue co himſelf, and poſterity , by ſuch Aſſent and Condeſcention ; Some: 
of which I have diſcovered in the beginning of this Diſcourſe in my ſecond 
Reoalon , why the Succeſſion of the Crown is annexed to Proximity of Blood. 

 Secondly.z Wile men do not only. confider Things that are ated, but more 
elpecially the Seaton and JunEtures of Time, when thoſe things were ated; and 
Sir Cawara Cike (a great Maſter in the .Science. of our Law) doth frequently 
acmpnith us, That the true Scope and Deſign of our Statute-Laws, are.oftcntimes 
not at all intc!!1Sible, without the help of the Chronicles and Memoirs of that Age, 
wherein the {ac Statute-Laws were made. Of which there cannot be a more 
pregnant Infizce than this here. And therefore I will in Charity believe, That 
che Contrivers of this Q'>jetion didnever rightly inform themſelves of the Hiſtory , 
and true Reaſon of making this Statute , which in Truth was this : 

Some time before this Statute, Af:ry Queen of Scots (Dowager of France , 
and the Mother of our King Fames ) being diſcomfited in Batrel ty her own 
rebellious Vaſſals of Scorlard., the (like a Doye purſued by Vultures ) fled into 
gt” | ITS ey the 
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tic boſom of her Kinfiyoman Elizabeth of England for Prote&ion. Elizaberh 
(who inherited her Father's Malaverſion to the Houſe of Scotland, and contrary 
to thoſe Royal Sympathies which one Sovereign Prince ought to have for another 
in Diſtrets; and in:!--d againſt the Rules of: common H6lpirality) commits Adary 
to a loathſom Prifoiu, The Pope, with ſome of the Catholick Princes, and others 
of her Friends, thovght this was no very kind Treatment, and therefore endea- 
vour not onely to {ct her at liberty, but allo to advance her to the Throne ,, the 
genctality of Mankind in that Age looking upon the faid Mary's Title to be much 
| - © clearer than that of the Queen in poſſeſhion,, the later being baſtardiz'd, . and ren- 


derd incapa}'2 of the Crown by folemn A& of Parliament, which {till ſtood unre- 28 o.8, 049.7» 
| peaPd, an. nere ore valid in Law ; at leaſtwite but a Statute-Queen,. as T prov'd 
1 efor et: Aw the to mer deriving (as is{hew*'d above) by the Common Lav, and 
a dircQ true hae trom Marzzrer the eldeſt Daughter of King Henry the Seventh, 
and E:Lave:n hi: een, And befides, in the very year this Statute was made, | 
there wu Marriage warmly proſecuted between rhe taid Queen Elizabeth; and Cambien in 
Hei y fDuxe 03 4ijoir, (who afterwards became King of Fraxce, upon the death 73 ElR. 
of F:; Brocher C- {es the Ninth) and no mall care was then takc:i fo; Eſta- 
bli.nm-at 57the Succeſſion upon the Ifſues proceeding from the ſame Marriage. 
An. thor isa remurxavle Clauſe among others ia the ſame Statute of 13, +1: 
Thea: i very perſon or perſens, of what Degree and Nation ſoever they ve, ſhall during the 
Qce's Life declare 'er pu liſh, that they bave any right '1 enjoy the Crown of Eng. 
' ani, durins the Qucers Life, ſhrill be aiferabled to enjoy the Crown in Succeſſion, In- 
ber: «ce, or other wi”. *ter 1he Queen's De.:th, Which Claule was moſt apparently 
c0ncriv'd againkt tho lame ar y and her von King ahics. 
- So that the piain l-2p* 2-1 &cISn oi this Statute was, it: erly and for ever to ex- 
clue anddilinherit tc fame {rv Queza of ©cors, and all her Poſterity, and to 
) extinguiſh abſolvccly that Right 1 the Enolfh Crown, which the Laws of God and 
Nature, and the Comms '-.w oi Fglend, had given to her and them. And 
therefore how any man that prete:'fs Loyalty or Allegiance to His Gracious Ma- 
zeſty that now is, (who derives hi- Title lineaily from the ſaid ry Queen of 
Scots) can objec this Stat > 175 2 Precedene for Excluſion of the next Heir by Act 
of Parliament, Icannor unvericend. *.:rhe Qbjettgr may do well to conlider, 
how far he may enforce his Ov>jection :vithour hazard to his Perion and Eſtate; for 
no man can maintain the validity oithis Statute, without manifeſt Derogation and 
fnjury unto his Majeſty's Title. gs 
Thirdly; To affirm that the Parliament hath no Power to bind the Succeſſion of 
the Crown in point of Deſcent; and to afiirm that the Parliament hath no power 
toexcludethe next Heir of the Blow! Royal, is the fame Propoſition. Now I have 
provec aboye, That the Succeſſion of the Crown is annex'd to Proximity of Bloud 
by the L.1ws of God ind Nature, and that Acts of Parliament contrariant to thoſe 
Laws are v0i4. So then the Caſe i. no more than this ; An A of Parliamcrit or- 
dains, that no Perſon unier a cert2in Penalty ſhall dare to affirm;That Statute- 
Laws contrary to thoſe of God ani] Nature are null and void 5, I think no man ever 
did, or doth, or will doubt, but that iuch A& of Parliament is abſolutely void in 
it ſelf, and that the Judges are oblig'd to expound it fo, when ever it comes before 
them in Po!.t of Judgment. CD I 
Latly; This A& of 13 Þcing a Law made (as I have proycd above) in diminu- 
tion, or ratizer in open and hoſtile Defiance of the Title of Scotland to this Crown, 
it was by tacit and implied conſent of the Law, and the whole Nation; utterly ab , _ 
rogated upon the firſt moment of the happy Union ofthe xwo Crowns in the perſon 4 Fac. 54? 7. 
of King James ;, or atleaſtwiſe by the ſolemn and expreſs Repeal here of all hoſtile 
and unkind Laws between En:land ard Scotland, of which I am ſure this of 13 was 
none of the [caſt. | Woe 
ſhall draw towards a Concluſion with a certain appoſite Note, which one of Zerum 4rgli- 
our Latiz Hiſtorians makes upon the nine days Reign of Fane Grey, and the eaſie carum Annal*s 
Admiſſioif of Queen ary to the Crown. - OO nee eng  . bib. : ba 
Tali + conſtanti yeneraiione 05 £4;git lepitimos Repes proſequimur, mt ab corum de- $991 Ke 
bite ebſequio, c. Such and fe contiant a Veneration (faith he) have we Exglith- 
men for our lawiul Princes, that vie are not to be drawn from our ans ae 
WY. 
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Loyalty tothem, by any colours or ſpecious pretences whatſoever, no not with 
the Bait even of Religion itſelf; of which matter this Caſe of Fane may be a me- 
morable and plain Inſtance; For though the Foundations of her Government were 
laid as firmas was poſſible, and the SuperſtruQure alſo wrought with all the Art and 
Cunning in the world z yet as ſoonas ever the lawful and undoubted Heir of the 
Crown appear'd, and ſhew'd her ſelfto the People, all this fine arid cyrious Frame 
preſently fell to the ground, and was ruin'd as it were in the twincle of an Eye; 
and that principally by the hands and induſtry of thoſe very perſons, who upon the 
account of Religion were thought to have moſt favoured the Intereſt of Fane. And 
though the Duke of Northumberland (Fan's Fither in Law, and a man of prodi- 
gious Subtilty) had inftruQed the Preactiers of Londen to cry down the Title, and 
blacken _—_—_— of Adary in theit Pulpits by all the ways imaginable ; yet this 
Device was {moak'd, and would not take even with the Zozdoneri themſelves; no 
though Ridley their Biſtiop (a man of fingular SanRity and Perſuaſion, and whoſe 
Perſon they paſſionately reyered) laboured inthe matter with all his Might, &c. So 
far the Hiſtorian. 


Thus I have (as I conteive) anfwer'd all material Objetions; ahd have likewiſe X 


made good my Propoſition, viz. That the Parliament of England cannot by the Laws 
of England exclude the next Heir of the Bloyd from Succeſſion to the Crown, And I 
oubt not His Sacred Majeſty that now is, will not in his time ſuffer a Pearl of this 
Magnitude and Oriency ts be raviſh'd by any Hands out of the Imperial Diademi 
of this Realm. | LE 
Sir, I doubt not but upon a ſerious and deliberate Peruſal of this Diſcourſ® 
(which 1 have compos'd at your earneſt Intreaty) you will gather ſome Notices and 
Knowledge which may be of uſe and ſatisfaion to you. Whatever it bel beſeecti 
youto believe thatI am, | 


$18, 
Your Faithful and Humble Servant, 
E, F. 
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